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Public Accountants, for verifying the
existence of collateral securing the
Bank’s advances, and shall regularly
verify the existence of the collateral
securing its advances in accordance
with such procedures.

§ 935.12 Collateral valuation; apprais-
als.

(a) Each Bank shall establish written
procedures for determining the value of
the collateral securing the Bank’s ad-
vances, and shall determine the value
of such collateral in accordance with
such procedures.

(b) Each Bank shall apply the valu-
ation procedures consistently and fair-
ly to all borrowing members, and the
valuation ascribed to any item of col-
lateral by the Bank shall be conclusive
as between the Bank and the member.

(c) A Bank may require a member to
obtain an appraisal of any item of col-
lateral, and to perform such other in-
vestigations of collateral as the Bank
deems necessary and proper.

§ 935.13 Restrictions on advances to
members that are not qualified
thrift lenders.

(a) Restrictions on advances to non-
QTL members. (1) Except as provided in
paragraphs (a)(4) and (a)(5) of this sec-
tion, a Bank may make or renew an ad-
vance to a non-QTL member only
under the following conditions:

(i) The advance is for the purpose of
purchasing or funding new or existing
residential housing finance assets, as
determined pursuant to paragraph
(a)(2) of this section;

(ii) The member holds Bank stock at
the time it receives the advance in an
amount equal to at least five percent of
the outstanding principal amount of
the member’s total advances, divided
by such member’s ATIP, calculated
pursuant to paragraph (a)(3) of this sec-
tion; and

(iii) Making the advance will not
cause the aggregate amount of ad-
vances issued by the twelve Banks to
non-QTL members to exceed 30 percent
of the aggregate amount of the twelve
Banks’ total outstanding advances.

(2) Prior to approving an application
for an advance by a non-QTL member,
a Bank shall determine that the prin-
cipal amount of all advances outstand-

ing to the member at the time the ad-
vance is requested does not exceed the
total book value of residential housing
finance assets held by such member,
which shall be determined using the
most recent Report of Condition and
Income or financial statement made
available by the member.

(3) A Bank shall calculate each non-
savings association member’s ATIP at
least annually, between January 1 and
April 15, based upon financial data as
of December 31 of the prior calendar
year. The Bank may, in its discretion,
calculate a member’s ATIP more fre-
quently than annually.

(4) The requirements of paragraphs
(a) (1), (2), and (3) of this section shall
not apply to:

(i) A savings bank, as defined in sec-
tion 3(g) of the Federal Deposit Insur-
ance Act, as amended (12 U.S.C.
1813(g)); or

(ii) A Federal savings association in
existence as such on August 9, 1989
that:

(A) Was a state chartered savings
bank or cooperative bank before Octo-
ber 15, 1982; or

(B) Acquired its principal assets from
an institution that was a state char-
tered savings bank or cooperative bank
before October 15, 1982.

(5) The requirements of paragraph
(a)(2) of this section shall not apply to
applications from non-savings associa-
tion members for AHP or CIP ad-
vances.

(b) Priority for QTL members. (1) Ex-
cept as provided in paragraph (b)(3) of
this section, if a Bank is unable to
meet the aggregate advance demand of
all of its members, the Bank shall give
priority to applications for advances
from its QTL members, subject to the
following considerations:

(i) The effect of making the advances
on the financial integrity of the Bank;

(ii) The member’s creditworthiness;
(iii) The availability of funding with

maturities compatible with advances
applications; and

(iv) Any other factors that the Bank
determines to be relevant.

(2) The institutions identified in
paragraph (a)(4) of this section shall be
treated as QTLs for purposes of this
paragraph (b).
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(3) The requirement of paragraph
(b)(1) of this section shall not apply to
a Bank’s special, or otherwise limited,
advance offerings.

(c) Additional restrictions on advances
to non-QTL savings associations. (1) Ei-
ther the Bank’s written advances
agreement required by § 935.4(b)(2) of
this part or the written advances appli-
cation authorized in § 935.4(a) of this
part shall require that each savings as-
sociation member, which pursuant to
the QTL requirements of the OTS be-
comes ineligible for Bank advances,
immediately provide its Bank with
written notification of its ineligibility.

(2) Except as requested in writing by
the OTS, or as authorized in § 935.18(c)
of this part, a Bank shall not make an
advance to a savings association mem-
ber after receiving written notification
from such member or from the OTS
that such member is ineligible for ad-
vances pursuant to the QTL require-
ments of the OTS.

(d) Repayment of advances by non-QTL
savings association members. (1) Each
Bank, if informed by a savings associa-
tion member or the OTS that the mem-
ber has failed to regain its QTL status
and is required to repay said member’s
advances prior to maturity, shall, in
conjunction with the non-QTL savings
association member, develop a sched-
ule for the prompt and prudent repay-
ment of any outstanding advances held
by that member, consistent with the
member’s and the Bank’s safe and
sound operations.

(2) The schedule agreed to under
paragraph (d)(1) of this section shall be
provided promptly by the Bank to the
Board and the OTS.

(e) Advance commitments. Either the
Bank’s written advances agreement re-
quired by § 935.4(b)(2) of this part or the
written advances application author-
ized in § 935.4(a) of this part shall stipu-
late that the Bank shall not honor ad-
vance commitments previously made
to members whose access to advances
is subsequently restricted pursuant to
paragraphs (a) or (c) of this section.

§ 935.14 Limitations on long-term ad-
vances.

(a) A Bank shall make long-term ad-
vances only for the purpose of enabling
a member to purchase or fund new or

existing residential housing finance as-
sets.

(b) (1) Prior to approving an applica-
tion for a long-term advance, a Bank
shall determine that the principal
amount of all long-term advances cur-
rently held by the member does not ex-
ceed the total book value of residential
housing finance assets held by such
member. The Bank shall determine the
total book value of such residential
housing finance assets, using the most
recent Thrift Financial Report, Report
of Condition and Income, or financial
statement made available by the mem-
ber.

(2) Applications for AHP and CIP ad-
vances are exempt from the require-
ments of this section.

§ 935.15 Capital stock requirements;
unilateral redemption of excess
stock.

(a) Capital stock requirement for ad-
vances. (1) At no time shall the aggre-
gate amount of outstanding advances
made by a Bank to a member exceed 20
times the amount paid in by such
member for capital stock in the Bank.

(2) A non-QTL member shall hold
stock in the Bank at the time it re-
ceives an advance in an amount equal
to at least the amount of stock re-
quired to be held pursuant to
§ 935.13(a)(1)(ii) of this part.

(b) Unilateral redemption of excess
stock. A Bank, after providing 15 cal-
endar days advance written notice to a
member, may unilaterally redeem that
amount of the member’s Bank stock
that exceeds the stock requirements
set forth in paragraph (a) of this sec-
tion or, in the case of a non-QTL mem-
ber, the stock requirements set forth in
§ 935.13(a)(1)(ii) of this part, provided
the minimum amount required in sec-
tions 6(b)(1) and 10(e)(3) of the Act is
maintained. The Banks shall have the
discretion to determine the timing of
such unilateral redemption, provided
that the Bank’s redemption policy is
consistent with the requirement of sec-
tion 7(j) of the Act (12 U.S.C. 1427(j))
which provides for fair and impartial
treatment of all members.

§ 935.16 Advance participations.
A Bank may allow any other Bank to

purchase a participation interest in

VerDate 14-MAR-97 13:41 Apr 01, 1997 Jkt 174035 PO 00000 Frm 00661 Fmt 8010 Sfmt 8010 E:\CFR\174035.155 174035


		Superintendent of Documents
	2010-10-28T17:25:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




